COMMUNITY DEVELOPMENT BLOCK GRANT

Supplemental Condition #1

EQUAL OPPORTUNITY CLAUSE FOR CONTRACTS UNDER $10,000

Note: This clause must be included in all contracts and subcontracts $10,000 and under.

During the performance of this contract, the Contractor agrees as follows:

(1)

(2)

(3)

The Contractor shall not discriminate against any employee or applicant for
employment because of the race, color, religion, sex, or national origin. The
Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this nondiscrimination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

Contractors shall incorporate foregoing requirements in all subcontracts.
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Supplemental Condition #2

EQUAL OPPORTUNITY CLAUSE FOR CONSTRUCTION OVER $10,000

Note: This clause must be included in all construction contracts and subcontracts $10,000 and

over.

During the performance of this contract, the Contractor agrees as follows:

(1)

(2)

(3)

(4)

(5)

The Contractor shall not discriminate against any employee or applicant for
employment because of the race, color, religion, sex, or national origin. The
Contractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

The Contractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting
forth the provisions of this nondiscrimination clause. The Contractor shall state
that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or
understanding, a notice to be provided advising the said labor union or workers'
representatives of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous places available to employees and
applicants for employment.

The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

The contractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books,
records, and accounts by the administering agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations,
and orders.
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(6)

(7)

In the event of the contractor's noncompliance with the discrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract
may be canceled, terminated, or suspended in whole or in part and the
contractor may be declared ineligible for further government contracts or
federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders
of the Secretary of Labor issued pursuant to section 504 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance:
Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in
federally assisted construction work: Provided, that if the applicant so
participating is a State or local government, the above equal opportunity clause
is not applicable to any agency, instrumentality, or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the
administering agency and the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with the equal opportunity clause and the rules,
regulations, and relevant orders of the Secretary of Labor, that it will furnish the
administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist
the administering agency in the discharge of the agency's primary responsibility
for securing compliance.

The applicant further agrees that it will refrain form entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965,
with a contractor debarred form, or who has not demonstrated eligibility for,
government contracts and federally assisted construction contracts pursuant to
the Executive Order and will carry out such sanctions and penalties for violation
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of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant
to Part Il, Subpart D of the Executive Order. In addition, the applicant agrees
that if it fails or refuses to comply with these undertakings, the administering
agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, insurance, guarantee);
refrain from extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory assurance
of future compliance has been received from such applicant; and refer the case
to the Department of Justice for appropriate legal proceedings.

(33F.R. 7804, May 28, 1968, as amended at 34 FR 744, Jan. 17, 1969; 40 FR
14083, Mar. 28, 1975)
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Supplemental General Condition #3

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT

SPECIFICATIONS
(CONSTRUCTION OVER $10,000)

As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from
which this contract resulted.

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

C. "Employer identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury Department
Form 941.

d. "Minority" includes:

(i)
(ii)
(iii)

(iv)

Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin.

Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race.

Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian subcontinent or the
Pacific Islands).

American Indian or Alaskan Native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

Whenever the Contractor, or any Subcontractor at any tier subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains
the applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
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their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or Subcontractor participating in an approved plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered contractor's or subcontractor's failure to
take good faith efforts to achieve the Plan goals and timetables.

The contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation
from which this contract resulted are expressed as percentages of the total hours of
employment and training of minority and female utilization the contractor should
reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Covered construction contractors performing construction work in
geographical areas where they do not have a Federal or federally-assisted construction
contract shall apply the minority and female goals established for the geographical area
where the work is being performed. Goals are published periodically in the Federal
Register in notice form and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The contractor is expected to make substantially uniform progress in meeting its goals in
each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.

In order for the non working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the contractor
during the training period, and the contractor must have made a commitment to
employ the apprentices and trainees at the completion of their training, subject to the
availability of employment opportunities. Trainees must be trained pursuant to training
programs approved by the U.S. Department of Labor.

The contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
contractor shall document these efforts fully and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the contractor's employees are
assigned to work. The contractor, where possible, will assign two or more women to
each construction project. The contractor shall specifically ensure that all foremen,
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superintendents, and other on-site supervisory personnel are aware of and carry out
the contractor's obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the union
hiring hall for referral and was not referred back to the contractor by the union or, if
referred, not employed by the contractor, this shall be documented in the file with
the reason therefor, along with whatever additional actions the contractor may have
taken.

Provide immediate written notification to the Director when the union or unions
with which the contractor has a collective bargaining agreement has not referred to
the contractor a minority person or woman sent by the contractor or when the
contractor has other information that the union referral process has impeded the
contractor's efforts to meet its obligation.

Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The contractor shall provide notice of these programs to the
sources compiled under 7b above.

Disseminate the contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing it in the company newspaper, annual report,
etc.; by specific review of the policy with all management personnel and with all
minority and female employees at least once a year; and by posting the company
EEO policy on bulletin boards accessible to all employees at each location where
construction work is performed.

Review at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility
for hiring, assignment, layoff, termination or other employment decisions, including
specific review of these items with on-site supervisory personnel such as
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Superintendents, General Foremen, etc., prior to the initiation of construction work
at any job site. A written record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject matter discussed, and
disposition of the subject matter.

Disseminate the contractor's EEO policy externally by including it in any advertising
in the news media, specifically including minority and female news media, and
providing written notification to and discussing the contractor's EEO policy with
other contractors and subcontractors with whom the contractor does or anticipates
doing business.

Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the contractor's
recruitment area and employment needs. Not later than one month prior to the
date for the acceptance of applications for apprenticeship or other training by any
recruitment source, the contractor shall send written notification to organizations
such as the above, describing the openings, screening procedures, and tests to be
used in the selection process.

Encourage present minority and female employees to recruit other minority persons
and women and where reasonable, provide after school summer and vacation
employment to minority and female youth both on the site and in other areas of a
contractor's workforce.

Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60.3.

Conduct at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or to prepare for, through appropriate training, etc., such opportunities.

. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment-related activities to ensure that the EEO policy and the
contractor's obligations under these specifications are being carried out.

Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

Document and maintain a record of all solicitations of offers for subcontractors from
minority and female construction contractors and suppliers, including circulation of
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solicitations to minority and female contractor associations and other business
associations.

Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more, or their affirmative action obligations (7a through p). The efforts
of a contractor association, joint contractor-union, contractor-community, or other
similar group of which the contractor is a member and participant, may be asserted as
fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the contractor actively participates in the group, makes every effort to
assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected
in the contractor's minority and female workforce participation, makes a good faith
effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
contractor. The obligation to comply, however, is the contractor's and failure of such a
group to fulfill an obligation shall not be a defense for the contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established.
The contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women,
both minority and non-minority. Consequently, the contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner
(for example, even though the contractor has achieved its goals for women generally,
the contractor may be in violation of the Executive Order if a specific minority group of
women is under utilized).

The contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

The contractor shall not enter into any subcontract with any person or firm debarred
from government contracts pursuant to Executive Order 11246.

The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The contractor, in fulfilling its obligations under these specifications shall implement
affirmative action steps, at least as extensive as those standards prescribed in paragraph
7 of these specifications, so as to achieve maximum results from its efforts to ensure
equal employment opportunity. If the contractor fails to comply with the requirements



14.

15.

NEVADA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation if any, employee identification number
when assigned, social security number, race, sex, status (e.g. mechanic, apprentice,
trainee, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and locations at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required
to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws, which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g. those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).



NEVADA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Supplemental Condition #4

FEDERAL LABOR STANDARDS PROVISIONS

**INSERT FEDERAL LABOR STANDARD PROVISIONS HERE, HUD-4010**
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Supplemental Condition #5

FEDERAL MINIMUM HOURLY WAGE RATES (DAVIS-BACON)

**INSERT THE CURRENT FEDERAL WAGE RATE DETERMINATION HERE.**

Minimum wage rates for this project have been established by both the State of Nevada and
the Federal Government. The higher wage rate for each job classification shall apply.
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Supplemental Condition #6

STATE MINIMUM HOURLY WAGE RATES

**INSERT THE CURRENT STATE PREVAILING WAGE RATES FOR PUBLIC WORKS HERE.**

Minimum wage rates for this project have been established by both the State of Nevada and
the Federal Government. The higher wage rate for each job classification shall apply.
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Supplemental Condition #7

CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS

(Applicable to Federally assisted construction contracts and related subcontracts exceeding
$100,000)

Compliance with Air and Water Acts

During the performance of this Contract, the Contractor and all subcontractors shall comply
with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal
Water Pollution Control Act, as amended, 33 USC 1251 et seq., and the regulations of the
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended. In
addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

(1) A stipulation by the Contractor or subcontractors, that any facility to be utilized in
the performance of any nonexempt contract or subcontract, is not listed on the List
of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant
to 40 CFR 15.20.

(2) Agreement by the Contractor to comply with all the requirements of Section 114 of
the Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements
specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder.

(3) A stipulation that as a condition for the award of the contract, prompt notice will be
given of any notification received from the Director, Office of Federal Activities, EPA,
indicating that a facility utilized, or to be utilized for the contract is under
consideration to be listed under the EPA List of Violating Facilities.

(4) Agreement by the Contractor that he will include, or cause to be included, the
criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Contractor will take such action as
the Government may direct as a means of enforcing such provisions.
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Supplemental Condition #8

SPECIAL CONDITIONS PERTAINING TO HAZARDS
SAFETY STANDARDS AND ACCIDENT PREVENTION

A. Lead-Based Paint Hazards

(Applicable to contracts or rehabilitation of residential structures)

The construction or rehabilitation of residential structures is subject to the HUD Lead-Based
paint regulations, 24 CFR Part 35. The Contractor and Subcontractors shall comply with the
provisions for the elimination of lead base paint hazards under sub-part B of said regulations.
The Owner will be responsible for the inspections and certifications required under Section
35.14 (f) thereof.

B. Use of Explosives

When the use of explosives is necessary for the prosecution of the work, the Contractor shall
observe all local, state and Federal laws in purchasing and handling explosives. The Contractor
shall take all necessary precautions to protect completed work neighboring property, water
lines, or other underground structures. Where there is danger to structures or property from
blasting, the charges shall be reduced and the material shall be covered with suitable timber,
steel or rope mats.

The Contractor shall notify all owners of public utility property of intention to use explosives
close to such property, at least 8 hours before blasting is done. Any supervision or direction of
use of explosives by the engineer does not in any way reduce the responsibility of the
Contractor or his Surety for damages that may be caused by such use.

C. Danger Signals and Safety Devices

The Contractor shall make all necessary precautions to guard against damages to property and
injury to persons. He shall put up and maintain in good condition, sufficient red or warning
lights at night suitable barricades and other devices necessary to protect the public. In case the
Contractor fails or neglects to take such precautions, the Owner may have such lights and
barricades installed and charge the cost of this work to the Contractor. Such action by the
Owner does not relieve the Contractor of any liability incurred under these specifications or
contract.
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Supplemental Condition #9

UNFAIR TRADE PRACTICES

Grantees or sub grantee recipients entering into contracts public construction, alteration, or
repair of any public building or public works project subject to the prohibitions described in this
Notice shall include the following provisions in all such contracts:

Restrictions on Public Buildings and Public Works Projects

(a) Definitions. “Component,” as used in this clause, means those articles, materials,
and supplies incorporated directly into the product.

“Contractor or subcontractor of a foreign country,” as used in this clause, means any
Contractor or subcontractor that is a citizen or national of a foreign country or is
controlled directly or indirectly by citizens of nationals of a foreign country. A
contractor or subcontractor shall be considered to be a citizen or national of a foreign
country, or controlled directly or indirectly by citizens or nationals of a foreign country —
(1) If 50 percent or more of the Contractor or subcontractor is owned by a citizen or a
national of the foreign country;

(2) If the title to 50 percent or more of the stock of the Contractor or subcontractor is
held subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign
country;

(3) If 50 percent or more of the voting power in the Contractor or subcontractor is
vested in or exercisable on behalf of a citizen or national of the foreign country;

(4) In the case of a partnership, if any general partner is a citizen of the foreign country;
(5) In the case of a corporation, if its president or other chief executive officer or the
chairman of its board of directors is a citizen of the foreign country or the majority of
any number of its directors necessary to constitute a quorum are citizens of the foreign
country or the corporation is organized under the laws of the foreign country or any
subdivision, territory, or possession thereof; or

(6) In the case of a contractor or subcontractor who is a joint venture, if nay participant
firm is a citizen or national of a foreign country or meets any of the criteria in
subparagraphs (a) (1) through (5) of this clause.

“Product”, as used in this clause, means construction materials — i.e., articles, materials,
and supplies brought to the construction site for incorporation into the public works
project, including permanently affixed equipment, instruments, utilities, electronic or
other devices, but not including vehicles or construction equipment. In determining the
origin of a product, the grantee or sub grantee will consider a product as produced in a
foreign country if it has been assembled or manufactured in the foreign country, or if
the cost of the components mined, produced, or manufactured in the foreign country
exceed 50 percent of the cost of all its components.

(b) Restrictions. The Contractor shall not (10 knowingly enter into any subcontract
under this contract with a subcontractor of a foreign country included on the list of
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countries that discriminate against U.S. firms published by the United States Trade
Register (USTR) (see paragraph (c) of this clause), or (2) supply any product under this
contract of a country included on the list of foreign countries that discriminate against
U.S. firms published by the USTR.

(c) USTR List. The USTR published an initial list in the Federal Register on December 30,
1987 (53 FR 49244), which identified one country — Japan. The USTR can add other
countries to the list, or remove countries from it, in accordance with section 109 (c) of
Pub. L. 100-202.

(d) Certification. The Contractor may rely upon the certification of a prospective
subcontractor that it is not a subcontractor of a foreign country included on the list of
countries that discriminate against U.S. firms published by the USTR and that products
supplied by such subcontractor for use on the Federal public works project under this
contract are not products of a foreign country included on the list of foreign countries
that discriminate against U.S. firms published by the USTR, unless such Contractor has
knowledge that the certification is erroneous.

(e) Subcontracts. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties, in all subcontracts. This paragraph (e) shall
also be incorporated in all subcontracts.
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CERTIFICATION OF BIDDER/CONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the
equal opportunity clause; and if so, whether it has filed all compliance reports due under
applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within
seven calendar days after the bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION

“The Bidder (Contractor) shall complete the following statement by checking the appropriate
boxes.

The Bidder (Contractor) has [ ]has not [ ] participated in a previous contract or subcontract
subject to the equal opportunity clause prescribed by Executive Order 10925, or Executive
Order 11114, or Executive Order 11246.

The Bidder (Contractor) has [ ] has not [ ] submitted all compliance reports in connection with
any such contract due under the applicable filing requirements; and that representations
indicating submission of required compliance reports signed by proposed subcontractors will be
obtained prior to award of subcontracts.

If the Bidder (Constractor) has participated in a previous contract subject to the equal
opportunity clause and has not submitted compliance reports due under applicable filing
requirements, the Bidder (Proposer) shall submit a compliance report on Standard Form 100,
'Employee Information Report EEO-1' prior to the award of contract.” See www.eeoc.gov for
more information.

Name & Title of Bidder/Contractor (Please Type)

Signature Date
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the
equal opportunity clause; and if so, whether it has filed all compliance reports due under
applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within
seven calendar days after the bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION

“The Subcontractor shall complete the following statement by checking the appropriate boxes.

The Subcontractor has [ Jhas not [ ] participated in a previous contract or subcontract subject
to the equal opportunity clause prescribed by Executive Order 10925, or Executive Order
11114, or Executive Order 11246.

The Subcontractor has [ ] has not [ ] submitted all compliance reports in connection with any
such contract due under the applicable filing requirements; and that representations indicating
submission of required compliance reports signed by proposed subcontractors will be obtained
prior to award of subcontracts.

If the Subcontractor has participated in a previous contract subject to the equal opportunity
clause and has not submitted compliance reports due under applicable filing requirements, the
Subcontractor shall submit a compliance report on Standard Form 100, 'Employee Information
Report EEO-1' prior to the award of contract.” See www.eeoc.gov for more details.

Name & Address of Subcontractor (Please Type)

Signature Date
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LOBBYING ASSURANCES — BIDDER/MAIN CONTRACTOR

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1)

(2)

(3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contact, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at the all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all sub recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each failure.

Signature

Bidder/Main Contractor: Authorized Official Date
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LOBBYING ASSURANCES - SUBCONTRACTOR

The undersigned certifies, to the best of his or her knowledge and belief, that:

(4)

(5)

(6)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contact, grant, loan, or
cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the
award documents for all sub awards at the all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all sub recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each failure.

Signature

Subcontractor: Authorized Official Date
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CERTIFICATION OF CONTRACTOR OR SUBCONTRACTOR REGARDING
DEBARMENT, SUSPENSION, INELIGIBILITY OR
VOLUNTARY EXCLUSION

The undersigned contractor or subcontractor certifies, to the best of his knowledge and belief,
that:

1. Neither it nor its principals are presently debarred, suspended, proposed for debarment,
declared ineligible or voluntarily excluded from participation in this contract by any Federal
department, agency, or program.

2. Where either the contractor or subcontractor is unable to certify to any of the above
statements, the contractor or subcontractor shall attach an explanation as to why a
certification cannot be submitted.

Name of Contractor or Subcontractor

Name and Title of Authorized Representative

Signature Date






To be completed by Contractors during the bidding process:

Section 3: Estimated Work Force Breakdown

1. Contractor name and Address:

2. Dollar Amount of Contract

5. Construction Manager

3. Project Name
4. CDBG Project #

6. Phone number:

Employment & Training

Job Category

Total Estimated

No. of Persons

Number of New Hires

Number of New Hires

Positions Needed Occupied by to be added to this that are Section 3
for the Project Permanent Project Residents or Low
Employees Income Persons
Professionals
Technicians
Office/Clerical

Construction by Trade (List)

Trade

Trade

Trade

Trade

Trade

Apprenticeship

Other (list)

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Community Development Act of 1968.
Please estimate the number of positions needed for the project and the estimated work force breakdown necessary to complete the project.
List the number of new hires for each job category that will be employed on this project that are Section 3 residents or low to moderate income persons

The purpose of Section 3 is to ensure that employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered
by Section 3, shall, to the greatest extent feasible, be directed to low-income or very low-income persons, particularly persons who are recipients of HUD
assistance for housing. Nothing shall be construed to require the employment of a Section 3 resident who does not meet the qualifications of the position to

be filled.

Dec-10

CDBG Shared Folder (Y:) > Program Specialist > Debar > Section 3 Workforce Breakdown /js
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CERTIFICATION OF PROPOSED CONTRACTOR REGARDING SECTION 3 AND
SEGREGATED FACILITIES

Name of Contractor Project Name and Number

The undersigned hereby certifies that:
a) Section 3 provisions are included in the contract:

b) A written Section 3 Clause was prepared and submitted as part of the bid
proceedings (If the bid equals or exceeds $100,000);

c) No segregated facilities will be maintained.

Print or type Name & Title of Person Signing

Signature Date

Directions: This certification is to be completed by the contractor and submitted with
the bid document. Subparagraph c) does not preclude contractors from providing
separate lavatories or changing facilities for men and women.
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CERTIFICATION OF PROPOSED SUBCONTRACTOR REGARDING SECTION 3 AND
SEGREGATED FACILITIES

Name of Subcontractor Project Name and Number

The undersigned hereby certifies that:
a) Section 3 provisions are included in the contract:

b) A written Section 3 Clause was prepared and submitted as part of the bid
proceedings (If the bid equals or exceeds $100,000);

c) No segregated facilities will be maintained.

Print or type Name & Title of Person Signing

Signature Date

Directions: This certification is to be completed by the contractor and submitted with
the bid document. Subparagraph c) does not preclude contractors from providing
separate lavatories or changing facilities for men and women.
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SECTION 3 CLAUSE

All Section 3 contracts exceeding $100,000 shall include the following clause (referred to as the Section
3 Clause):

A

The work to be performed under this contact is subject to the requirements of Section 3 of the
Housing and Community Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3).
The purpose of Section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD- assisted projects covered by Section 3, shall, to the
greatest extent feasible, be directed to low-income or very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

The parties to this contract agree to comply with HUD regulations in 24 CFR part 135, which
implement Section 3. As evidence by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the Part 135 Regulation.

The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 Clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall being.

The contractor agrees to include this Section 3 Clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 Clause upon finding
that the subcontractor is in violation of the regulations in CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR Part 135.

The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2)
with persons other than those to whom the regulation of 24 CFR Part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR Part 135.

Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, termination
of this contract for the default, and debarment or suspension from future
HUD assisted contracts.
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SECTION 3 PROVISIONS FOR CONTRACTS
PURPOSE

To ensure that employment and other economic opportunities generated by the
Community Development Block Grant (CDBG) funds shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly those who reside
in government-assisted housing, and to business concerns which provide economic
opportunities to low- and very low-income persons.

APPLICABILITY

The requirements apply to contractors and subcontractors performing work on Section
3 covered project(s) for which the amount exceeds $100,000.

DEFINITIONS

Applicant means any entity which makes a application for CDBG funds, and includes but
is not limited to, any State, unit of local government, public housing agency, Indian
housing authority, Indian tribe, or other public body, public or private nonprofit
organization, private agency or institution, mortgagor, developer, limited dividend
sponsor, builder, property manager, community housing development organization
(CHDO), resident management corporation, resident council, or cooperative association.

Business concerns means a business entity formed in accordance with State law, and
which is licensed under State, county, or municipal law to engage in the type of Business
activity for which it was formed.

Contractor means any entity which contracts to perform work generated by the
expenditure of Section 3 covered assistance or for work in connection with Section3
covered project.

Employment opportunities generated by Section 3 covered assistance means all
employment opportunities generated by the expenditure of Section 3 covered projects,
including architectural, engineering, or related professional services required to prepare
plans, drawings, specifications, or work write-ups; and jobs directly related to
administrative support of these activities, e.g., construction manager, relocation
specialist, payroll clerks, etc.

Housing and Community Development Assistance means any financial assistance made
available through any grant, loan, loan guarantee, cooperative agreement, or contract.
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New hires mean full-time employees for permanent, temporary or seasonal
employment opportunities.
Section 3 business concern means a business concern, as defined in this section—

(1) that is 51 percent or more owned by Section 3 residents; or

(2) Whose permanent, full-time employees include persons, at least 30 percent of
whom are currently Section 3 residents, or within three years of the date of first
employment with the business concern were Section 3 residents; or

(3) That provides evidence of a commitment to subcontract in excess of 25 percent
of the dollar award of all subcontracts to be awarded to business concerns that
meet the qualifications set forth in paragraphs (1) or (2) in this definition of
“Section 3 Business Concern.”

Section 3 Clause means the contract provisions set forth in 135.38.
Section 3 covered activity means any activity, which is funded by CDBG.

Section 3 covered contract means a contract or subcontract involving work generated by
a recipient or contractor. Section 3 covered contracts do not include procurements
activities which involve contracts only for the purchase of materials.

Section 3 resident is an individual who resides in the county, which the Section 3
covered assistance is expended, and who is:

(1) a public housing resident; or

(2) a low-income person, as defined in Section 3(b)(2) of the 1937 Act (42 U.S.C.
1437a(b)(2), means families (including single person) whose income do not
exceed 80 per centum of the median income for the area; or

(3) a very low-income person, as defined in Section 3(b)(2) of the 1937 Act (42 U.S.C.
1437a(b)(2), means families (including single person) whose income do not
exceed 50 per centum of the median income for the area.

A person seeking preference for providing Section 3 training and employment
bears the responsibility of providing evidence (if requested) that the person is
eligible for the preference.

Service area means the geographical area in which the persons benefiting from the
Section 3 covered project reside. The service area shall not extend beyond the unit of
general local government in which Section 3 covered assistance is expected.
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Subcontractor means any entity (other than a person who is an employee of the
contractor) which has a contract to undertake a portion of the contractor’s obligation
for the performance of the work generated by expenditure of Section 3 covered
assistance, or arising in connection with Section 3 covered projects.

V. NUMERICAL GOALS FOR MEETING THE GREATEST EXTENT FEASIBLE REQUIREMENTS:

A.

General: Contractors may demonstrate compliance with the “greatest extent
feasible” requirement of Section 3 by meeting the numerical goals set forth in the
section for providing training, employment, and contracting opportunities to Section
3 residents and Section 3 business concerns.

The numerical goals established in this section represent minimum numerical
targets.

Training and employment: The numerical goals set forth in this section apply to the
aggregate of new hires. Efforts to employ Section 3 residents, to the greatest extent
feasible, should be made at all levels.

Contracts: Each contractor and subcontractor may demonstrate compliance with the
requirements of this part by committing to award to Section 3 business concerns:

(1) At least 10 percent of the total dollar amount of all Section 3 covered contracts
for building trades work for maintenance, repair, modernization or development
of public construction; and

(2) At least three percent of the total dollar amount of all Section 3 covered
contracts.

Safe harbor and compliance determinations: (1) In absence of evidence to the
contrary, a contractor that meets the minimum numerical goals set forth in this
section will be considered to have complied with the Section 3 preference
requirements. (2) A contractor also can indicate other economic opportunities, such
as those listed in Section V.

V. PROVIDING OTHER ECONOMIC OPPORTUNITIES

A.

General: In Accordance with the finding of Congress, as stated in Section 3, that
other economic opportunities offer an effective means of empowering low-
income persons, a recipient is encouraged to undertake efforts to provide to
low-income persons economic opportunities other than training, employment,
and contact awards, in connection with Section 3 covered assistance.
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Other training and employment related opportunities include but need not to be
limited to:
(1) use of “upward mobility”, “bridge” and trainee positions to fill vacancies;

(2) hiring Section 3 residents in management and maintenance positions within
other developments; and

(3) hiring Section 3 residents in part-time positions.

Other business related economic opportunities: (1) A recipient or contractor may
provide economic opportunities to establish, stabilize, or expand Section 3
business concerns, including microenterprises. Such opportunities include but
are not limited to:

(a) the formation of Section 3 joint ventures;

(b) financial support for affiliating with franchise development;

(c) Use of labor only contracts for building trades;

(d) Purchase of supplies and materials from housing authority resident-owned
businesses;

(e) Purchase of materials and supplies from public housing authority resident-
owned businesses and use the procedures under 24 Part 963 regarding
Housing Authority contracts.

A contractor may employ these methods directly or may provide incentives to
non Section 3 businesses to utilize such methods to provide other economic
opportunities to low-income persons.

A Section 3 joint venture means an association of business concerns, one of
which qualifies as a Section 3 business concern, formed by written joint venture
agreement to engage in and carry out a specified business venture for which
purpose the business concerns combine their efforts, recourses, and skills for
joint profit, but not necessarily on a continuing or permanent basis for
conducting business generally, and for which the Section3 business concern.

(1) Is responsible for a clearly defined portion of the work to be preformed and
holds management responsibilities in the joint venture; and

(2) performs at least 25 percent of the work and is contractually entitled to
compensation proportionate to its work.



CONSULTANT SELECTION PROCEDURES
by James P. Hawke

Project Approved

Qualifications reviewed by team, “Short

List” of 3 to 5 firms developed.

A 4

Develop a review team to consider both Qualifications Statement and Proposals.
Team should have at least 3 members. One member should be a technical
representative in the project area and one should be at the policy or decision
making level. Written evaluation criteria are established for review of
Qualifications, Proposals and Oral Interview.

Yes

}

Do you maintain an up-to-date listing of

A

A

The “RFQ” is sent to known firms, plus formal
advertisement of intent in newspapers of general
circulation and local circulation in project area.
Normally at least 15 working days are allowed for
response. Highly technical projects may be
announced in Commerce Business Daily.

“qualified” professional consulting firms?

No

\4

Requests for Proposals are sent to Short Listed
firms, (3 to 5 firms). The RFP should include:
1) Cover letter on what needs to be
accomplished, but not specifically how the
consultant will do it.

Background/History of the project.
Detailed Scope of Services required.
General instructions on the preparation
and submission of the proposal, e.g.,
length (20 pages); date and time due;
where it is to be delivered. Normally at
least 30 calendar days are allowed.
Criteria used to evaluate the proposals and
how it will be done, i.e., by the review
team using written guidelines.

Legal requirements, e.g., no conflict of
interests, non-discrimination, etc.
Contract provisions anticipated, e.g., Code
of Federal Regulations, HUD guidelines,
National Environmental Policy Act,
Protection of Historic and Cultural
Properties, etc.

5)

6)

7

Develop a “Request for Qualifications” (RFQ) and “Letter of Interest”

(LOI). This request should include at least:
1)  Rough Scope of Services and the nature of the services sought.
2)  The minimum qualifications sought including:
*Experience of the firm.
*Experience of each professional who would participate.
*Experience of the project leader.
*Reference for both the firm and individuals including contact
names and phone numbers.
3)
project budget.
4)
pages of narrative, printed brochures), format, date due, contact
person(s), etc.

Time frames in which the work is to be performed and estimated

General instruction on; length of response (Letter of Interest, 3to 5

v

Pre-proposal conference may be held about 1 week after
distribution of “RFP’s” for the short-listed firms.
(Optional)

v

Proposals are reviewed and rated by review team.

v

Do you wish to conduct oral Yes
interviews? l
No The top 3 or 4 firms are
selected for interview.
A 4

Best qualified firm is selected. <—|

A 4

Contract negotiations are begun. If unsuccessful with top firm, the second firm may be considered or the process re-opened.

Scope of services to be performed. Usually the selected consultant’s first task is to develop the final Scope of Services
and “Task Order” if utilized. The Scope of Services should include: “Deliverables” and procedures for review of

The method of contracting, e.g., cost-plus; lump-sum; time and materials; fixed fee.

Contract terms and conditions, e.g., key personnel; subcontract provisions; penalties; change orders; task orders;
termination and stop work orders; method of payment; amendment provisions.

Project management requirement, e.g., meetings; public participation, etc.

The following considerations should be included in the negotiations:
1
completed tasks.
2)  Project schedule.
3)  The price.
4)
5)
6)
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